Board of Pharmacy
Amendments to Title 16, Division 17 of the
California Code of Regulations

Article 9 --Citations and Fines

Amend Section 1775
§1775. Issuing Citations and-Fines:

(a) A—committee-of the-board The executive officer or his/her designee may issue a citation eitations
which may contain either or both an administrative fine and an order of abatement eentaining-erders-of
abatement-and-fines for:

(1) A violation of the Pharmacy Law (Business and Professions Code 4000 et seq.).

(2) A violation of a regulation adopted by the board.

(3) A violation of the Confidentiality of Medical Information Act (Civil Code 56 et seq.).

(4) Defaulting on a United States Department of Health and Human Services education loan.

(5) A violation of other statutes or regulations for which the board may issue a citation.

(b) Each citation shall be in writing and shall describe with particularity the nature and facts of the
violation, including a reference to the statute or regulations alleged to have been violated. The citation
shall be served upon the individual personally or by certified mail.

(c) A citation must inform the cited person or entity that if he/she or it desires a hearing to contest the
finding of a violation, that hearing shall be requested by written notice to the board within 30 days of the
issuance of the citation. If a hearing is not requested pursuant to this article, payment of any fine shall not
constitute an admission of the violation charged.

Authority cited: Sections 125.9, 148, 685 and 4005, Business and Professions Code, Section 56.36 of the

Civil Code. Reference: Sections 125.9, 148, and 685 and148, Business and Professions Code, Section
56.36 of the Civil Code.

Add Section 1775.1
§1775.1. Amount of Fines

(a) The fine for violating the Pharmacy Law or regulations adopted pursuant thereto shall not
exceed the amount specified in Section 125.9 of the Business and Professions Code, except for a
fine issued pursuant to Section 4067 or Section 4127.4 of the Business and Professions Code.
(b) The fine for violating the Confidentiality of Medical Information Act shall not exceed the
amount specified in Section 56.36 of the Civil Code.

(c) The fine for defaulting on a United States Department of Health and Human Services
education loan shall not exceed $2.500.




(d) Failure of a person or entity cited to pay a fine within 30 days of the date of assessment,
unless the citation is being appealed, may result in disciplinary action by the board. When a
citation is not contested and a fine is not paid, the full amount of the fine shall be added to the fee
for renewal of the license and the license shall not be renewed without payment of the renewal
fee and fine.

Authority cited: Sections 125.9, 148. 685 and 4005, Business and Professions Code, Section 56.36 of the
Civil Code. Reference: Sections 125.9., 148. 685, 4067 and 4127.4 Business and Professions Code,
Section 56.36 of the Civil Code.

Repeal Section 1775.15.
§1775.15. Executive Officer, Citations.

Authority cited: Sections 125.9, 148 and 4005, Business and Professions Code. Reference: Sections 125.9
and 148, Business and Professions Code.

Amend Section 1775.2.
§1775.2. Ameount-of Fines-and Factors Considered.




In assessing the amount of an administrative fine, except violations of the Confidentiality of Medical
Informatron Act and when assessmg a fine pursuant to Business and Profess1ons Code section 685, the
; h o ; rte the following factors_shall be

considered:
(a) The gravity of the violation.
(b) The good or bad faith of the cited person or entity.
(c) The history of previous violations.
(d) Evidence that the violation was or was not willful.
(e) The extent to which the cited person or entity has cooperated with the board's investigation.
(f) The extent to which the cited person or entity has mitigated or attempted to mitigate any damage
or injury caused by the violation.
(g) Other matters as may be appropriate.
(h) The number of violations found in the investigation.

Authority cited: Sections 125.9, 148, 685, and 4005, Business and Professions Code, Section 56.36, Civil
Code. Reference: Sections 125.9, and-148 and 685, Business and Professions Code, Section 56.36, Civil
Code.

Amend Section 1775.3
§1775.3. Compliance with Orders of Abatement.

(a) Ifa cited person or entity who has been issued an order of abatement is unable to complete the
correction within the time set forth in the citation because of conditions beyond his/her or its control after
the exercise of reasonable diligence, the person or entity cited may request, from the board, an extension
of time in which to complete the correction frem-the-beard. Such a request shall be in writing and shall be
made within the time set forth for abatement.

(b) When an order of abatement is not contested or if the order is appealed and the person or entity cited
does not prevail, failure to abate the violation charged within the time specified in the citation shall
constitute a violation and failure to comply with the order of abatement. An order of abatement shall
either be personally served or mailed by certlﬁed mail. %&Hm%aﬂewed—fer—ﬂ&%&batement—oﬁa—wo%&t}on
: ; athare Failure to
cornplv wrth an order of abatement shall constrtute a ground for revocation or suspensron of the license,
perrnrt or registration.

Authority cited: Sections 125.9, 148, 4005, Business and Professions Code. Reference: Sections 125.9
and 148, Business and Professions Code.

§1775.4. Contested Citations.

(a) Any person or entity served with a citation may contest the citation by appealing to the board in
writing within 30 days of the issuance of the citation. Appeals shall be conducted pursuant to the
adjudication provisions of the Administrative Procedure Act (Government Code 11340 et seq.).

Government-Code-SectionH500-et-seq.

(b) In addition to requesting a hearing, as provided for in subdivision (a) subseetion(b}4)-efSeection
125-9-of the Business-and-Professions-Ceode, the person or entity cited may, within 14 calendar days after

serV1ce of a citation by—th%boafd—mspeetor submit a written request for an informal ofﬁce conference

persen—er—eﬁtrty— The person or entrty crted may contest any or all aspects of the citation. The 1nforma1
office conference will be conducted by the executive officer or his/her designee within 30 calendars days

of receiving the request.;-a-supervising-inspector-or-board-member(s).




(c) The executive officer or his/her designee ;supervising-inspector-or-board-member(s) shall hold an
informal office conference upon request as provided for in subdivision (b) seetion1775-4(b) with the

person or entity cited and/orhisthererits and their legal counsel or authorized representative if they
desire representation at the informal office conference. At the conclusion of the informal office

conference, the executive officer or his/her designee ;-supervising-inspeetor-orbeoard-member(s) may

affirm, modify or dismiss the citation, including any administrative fine levied or order of abatement
issued. The executive officer or his/her designee ;supervising-inspectoror-beard-member(s) shall state in
writing the reasons for their action and serve or send by certified mail, a copy of their findings and
decision to the person or entity cited within 14 calendar days from the date of the office conference. This
decision shall be deemed to be a final order with regard to the citation issued, including the administrative
fine levied and/or an order of abatement.

(d) The person or entity cited does not waive their histher-erits request for a hearing to contest a citation
by requesting an office conference after which the citation is affirmed by the executive officer_or his/her
designee.;-supervising-inspector-or-board-member(s). If the citation is dismissed after the office
conference, the request for a hearing on the matter of the citation shall be deemed to be withdrawn. If the
citation, including any administrative fine levied or order of abatement, is modified, the citation originally
issued shall be considered withdrawn and a new citation issued. If a hearing is requested for the
subsequent 01tat10n it shall be requested W1th1n 30 days of the issuance of the subsequent citation.

Authority cited: Sections 125.9, 148, 4005, Business and Professions Code. Reference: Sections 125.9
and 148, Business and Professions Code.

Article 9.6. Citation and Fine -- Patient Privacy Violations

Repeal Section 1777
§1777. Authority to Issue Citations.

Authority cited: Section 4005, Business and Professions Code; and Section 56.36, Civil Code. Reference:
Section 56.36, Civil Code; and Section 4301, Business and Professions Code.



Repeal Section 1777.1
§1777.1. Amount of Fines for Violations by Pharmacists.

Authority cited: Section 4005, Business and Professions Code; and Section 56.36, Civil Code. Reference:
Section 56.36, Civil Code; and Section 4301, Business and Professions Code.

Repeal Section1777.2
§1777.2. Amount of Fines for Violations by Non-Professional Licensees.

Authority cited: Section 4005, Business and Professions Code; and Section 56.36, Civil Code. Reference:
Section 56.36, Civil Code; and Section 4301, Business and Professions Code.

Repeal Section 1777.3
§1777.3. Factors Considered in Assessing Fines.




Authority cited: Section 4005, Business and Professions Code; and Section 56.36, Civil Code. Reference:
Section 56.36, Civil Code; and Section 4301, Business and Professions Code.

Repeal Section 1777.4
§1777.4. Compliance With Orders of Abatement.

Authority cited: Section 4005, Business and Professions Code; and Section 56.36, Civil Code. Reference:
Section 56.36, Civil Code; and Sections 125.9 and 4301, Business and Professions Code.

Repeal Section 1777.5
§1777.5. Contested Citations.

Authority cited: Section 4005, Business and Professions Code; and Section 56.36, Civil Code. Reference:
Section 56.36, Civil Code; and Section 4301, Business and Professions Code.

Article 9.8. Citation and Fine -- Internet Dispensing Violations

Repeal Section 1778
§1778. Authority to Issue Citations.




Authority cited: Section 4005, Business and Professions Code. Reference: Section 4067, Business and
Professions Code.

Repeal Section 1778.1
§1778.1. Factors Considered in Assessing Fines.

Authority cited: Section 4005, Business and Professions Code. Reference: Section 4067, Business and
Professions Code.

Repeal Section 1778.2
§1778.2. Compliance With Orders of Abatement.




Authority cited: Section 4005, Business and Professions Code. Reference: Sections 125.9 and 4067,
Business and Professions Code.

Repeal Section 1778.3
§1778.3. Contested Citations.

Authority cited: Section 4005, Business and Professions Code. Reference: Section 4067, Business and
Professions Code.



